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Introduction

Hong Kong is an international cnanmial mentre that baintains a ro(ust anti-boney 
laundering and mounter-terrorist cnanming /AMLCTF)f legal and regulatory wrabe.ork 
that is aligned .ith international standards and )inanmial Amtion Fask )orme /)AF)f 
remobbendationsI  ,n  addition  to  cnanmial  institutions  /),sfp  sDemicm  designated 
non-cnanmial (usinesses and Drowessions /NB)P'sf bust mobDly .ith mustober due 
diligenme /TNNf and remord-keeDing o(ligationsI

AMLCTF) mobDlianme is an area ow womus wor the territoryvs regulators and la. enwormebent 
(odies that regularly mooDerate to inOestigate and Drosemute (reamhes ow AMLCTF) la.s 
and regulationsI ,n additionp the outmobes ow enwormebent or dismiDlinary amtions are owten 
Du(limised in Dress releases or enwormebent data Du(lished (y the regulatorsI 

Year in review

Abendbents to the AML2 in 050W

1ith the sta(lemoin regulatory regibe taking ewwemt wrob x August 050Wp the AML2 .as 
abended to e6Dand the decnition ow ), to inmlude sta(lemoin limensees that are limensed (y 
the Hong Kong Monetary Authority /HKMAf Dursuant to the Sta(lemoins 2rdinanme /TaD 
3W3fI

2n 0j May 050Wp the mobDany redobimiliation regibe mabe into ewwemtp allo.ing a 
non-Hong Kong inmorDorated mobDany to redobimile to Hong Kong .hile baintaining 
its legal identity as a (ody morDorate and ensuring (usiness montinuityI Fhe AML2 .as 
abended to treat redobimiled mobDanies and entities sibilarly to Hong Kong-inmorDorated 
mobDanies wor AMLCTF) DurDosesp remognising that onme a mobDany has redobimiled 
to Hong Kongp it should (e su(qemt to the sabe o(ligations as lomally inmorDorated 
mobDaniesI

Maqor AML uDdates in rement years

Fhe 050j abendbents to the AML2

)rob x ADril 050jp a t.o-tier registration regibe wor dealers in Dremious betals and stones 
mabe into ewwemtI Any Derson seeking to marry on a (usiness ow dealing in Dremious betals 
and stones in Hong Kong is reEuired to register .ith the Tobbissioner ow Tustobs 
and $6miseI Fhe t.o-tier registration regibe diwwerentiates dealers .ho engage in mash 
transamtions ow oOer HKVx05p555 /kno.n as a vTategory P 'MS registrantvf wrob those .ho 
do not /kno.n as a vTategory A 'MS registrantvfI Tategory P 'MS registrants bust satiswy 
the vct and DroDerv test and the TNN and remord-keeDing reEuirebents that aDDly to other 
mategories ow NB)P's under the AML2I[1]
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2n x June 050jp a ne. limensing regibe wor Oirtual assets serOime DroOiders /7AS'sfp 
also mabe into ewwemtI[2] Any Derson DroOiding a Oirtual asset serOime /7A serOimef bust 
aDDly wor a limenme wrob the Semurities and )utures Tobbission /S)Tf either Dursuant to 
the Semurities and )utures 2rdinanme /TaD W:xf /S)2f wor regulated amtiOities inOolOing 
semurities or wutures montramtsp or Dursuant to the AML2 wor other tyDes ow Oirtual assetsI 
Fhe AML2vs 7AS' regibe is less onerous than the S)2vsI Bonethelessp the AML2 regibe 
reEuires the limensee and its regulated reDresentatiOes to satiswy the vct and DroDerv test 
and to mobDly .ith the TNN and remord-keeDing reEuirebents Dresmri(ed in the AML2I

At Dresentp  the decnition ow v7A serOimev  under the AML2 is libited to oDerating a 
7A e6mhange .here serOimes are DroOided through elemtronim wamilitiesI[3] 'eer-to-Deer 
transwers and non-autobated e6mhanges are not in smoDeI

As wrob x June 050jp the AML2 .as abended to mlariwy or abDliwy reEuirebents relating 
to; the decnition ow vDolitimally e6Dosed Dersonv /'$'fR wamilitating a risk-(ased aDDroamh in 
deterbining the degree ow TNN that worber '$'s are su(qemt toR the use ow a remognised 
digital identicmation systeb wor the DurDoses ow TNN and the additional reEuirebents 
.here a mustober is not Dhysimally Dresent wor identicmation DurDosesR and the beaning 
ow a (enecmial o.ner ow a trustI

Fhe Ammounting and )inanmial 4eDorting Tounmil /A)4Tf

)rob x 2mto(er 0500p the A)4T took oOer the inOestigation and dismiDlinary .ork wor 
the ammounting Drowession wrob the Hong Kong ,nstitute ow Terticed 'u(lim Ammountants 
/HK,T'Afp inmluding wor AMLCTF) (reamhesI Fhe A)4T is an indeDendentp wully zedged 
regulator in Hong Kong that also baintains oOersight ow the Derworbanme ow the HK,T'Avs 
other wunmtionsp inmluding standards settingI[4] Fhe HK,T'A rebains a Drowessional 
selw-regulatory (odyI

)inanmial ,ntelligenme $Oaluation Sharing Fool

,n June 050jp the HKMAp the Hong Kong Assomiation ow Panks and the Hong Kong 'olime 
)orme /HK')f announmed the launmh ow the )inanmial ,ntelligenme $Oaluation Sharing Fool 
/),B$SFfp a (ank-to-(ank inworbation sharing Dlatworb to ibDroOe the detemtion ow wraud 
and bule ammount net.orksI Fhey qointly announmed in ADril 050W that an uDdated Dlatworb 
maDa(le ow ammobbodating inmreased inworbation e6mhanges is intended to (e oDerational 
(y the end ow 050WI[5]

Legal framework

Key AML legislation and guidelines

Hong Kongvs AML la.s and regulations are issued and oDerate at the territory leOelI Fhe 
bain AML legislation inmludes;

xI the AML2R
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0I the Nrug FraUmking /4emoOery ow 'romeedsf 2rdinanme /TaD G5Wf /NF4'2fR

jI the 2rgani8ed and Serious Tribes 2rdinanme /TaD GWWf /2ST2fR and

GI the Qnited Bations /Anti-Ferrorisb Measuresf 2rdinanme /TaD W:Wf /QBAFM2fI

,n additionp Oarious regulators in Hong Kong haOe issued guidelines that do not worb 
su(sidiary legislationp to assist regulated DersonsI Fhese inmlude;

xI the [uideline on Anti-Money Laundering and Tounter-)inanming ow Ferrorisb /)or 
Limensed TorDorations and S)T-limensed 7irtual Asset SerOime 'roOidersf /the S)T 
LT and 7AS' [uidelinefR[6]

0I the 'reOention ow Money Laundering and Ferrorist )inanming [uideline issued 
(y the Semurities and )utures Tobbission wor Assomiated $ntities ow Limensed 
TorDorations and S)T-limensed 7irtual Asset SerOime 'roOidersR[7]

jI the [uideline on Anti-Money Laundering and Tounter-)inanming ow Ferrorisb /wor 
Authori8ed ,nstitutionsf[8] issued (y the HKMA /the HKMA A, [uidelinefR

GI the [uideline on Anti-Money Laundering and Tounter- )inanming ow Ferrorisb /)or 
Stored 7alue )amility Limenseesf[9] issued (y the HKMA /the HKMA S7) [uidelinefR

WI the [uideline on Anti-Money Laundering and Tounter-)inanming ow Ferrorisb 
/)or Limensed Sta(lemoin ,ssuersf[10] issued (y the HKMA /the HKMA Sta(lemoin 
[uidelinefR

3I the [uideline on Anti-Money Laundering and Tounter- )inanming ow Ferrorisb 
/)or Frust or TobDany SerOime 'roOider Limenseesf[11] issued (y the 4egistrar ow 
TobDanies /the FTS' [uidelinefR

:I the [uideline on Anti-Money Laundering and Tounter-)inanming ow Ferrorisb /wor 
Money SerOime 2Deratorsf[12] issued (y the Tobbissioner ow Tustobs and $6mise 
/the MS2 [uidelinefR and

]I the [uideline on Anti-Money Laundering and Tounter-Ferrorist )inanming[13] issued 
(y the ,nsuranme Authority /,Af /the ,A [uidelinefI

)urtherp regulators regularly Du(lish mirmularsp guidanme DaDers and )A•s to rebind 
regulated entitles ow ne. legislatiOe and regulatory reEuirebents and releOant AML trends 
and deOeloDbentsI

$Oen though limensed boney lenders /LMLsf are not regulated under the AML2p the 
4egistrar ow Money Lenders has issued the [uideline on TobDlianme ow Anti-Money 
Laundering and Tounter-Ferrorist )inanming 4eEuirebents wor Limensed Money Lenders 
/the LML [uidelinefI[14] LMLs are e6Demted to mobDly .ith the LML [uidelineI

AML owwenmes

Fhe wour bain tyDes ow AML owwenmes in Hong Kong are outlined in this semtionI

Nealing owwenme
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$lebents ow the owwenme

vNealingv owwenmes are as wollo.s;

xI Semtion 0W/xf ow the 2ST2; dealing .ith DroDerty kno.ing or haOing reasona(le 
grounds to (elieOe that any DroDerty in .hole or in Dart diremtly or indiremtly 
reDresents any Dersonvs Dromeeds ow an indimta(le owwenmeR

0I Semtion 0W/xf ow the NF4'2; dealing .ith DroDerty kno.ing or haOing reasona(le 
grounds to (elieOe that any DroDerty in .hole or in Dart diremtly or indiremtly 
reDresents any Dersonvs Dromeeds ow drug traUmkingR and

jI Semtion ]A/xf ow the QBAFM2; dealing .ith DroDerty kno.ingp or (eing remkless as 
to .hetherp that DroDerty is terrorist DroDertyp or is o.nedp montrolled (y a terroristp 
or held on (ehalw ow a terroristp e6meDt under the authority ow a limenme granted (y 
the semretary wor semurityI

Fhe Dhysimal elebents ow the owwenmes inmlude;

xI vDroDertyv; (oth boOa(le and ibboOa(le DroDertyR[15]

0I vterrorist DroDertyv; the DroDerty ow a terrorist or a terrorist assomiate or any other 
DroDerty that is intended to or .as used to cnanme or other.ise assist the 
mobbission ow a terrorist amtR[16]

jI vdealingv; remeiOingp amEuiringp monmealingp disguisingp disDosing owp monOertingp 
(ringing into or reboOing wrob Hong Kong or using the DroDerty to (orro. boney 
or as semurityR[17] and

GI Dredimate owwenmesp rewerred to as vindimta(le owwenmesv in Hong KongI An owwenme 
mreated (y an ordinanme is an indimta(le owwenme iw it is e6Dressed to (e treason or iw 
the .ording ow the owwenme montains the .ords vuDon indimtbentv or von indimtbentvI-
[18]

,n the monte6t ow insolOenmy Dromeedingsp the Hong Kong Tourt ow )irst ,nstanme ruled that 
mryDtomurrenmy satisces the test wor vDroDertyv under Hong Kong la. and is maDa(le ow (eing 
the su(qemt batter ow a trustI[19]

Newenmes

,t is a dewenme iw the Derson vintended to dismlose to an authori8ed oUmer sumh kno.ledgep 
susDimion or batter I I I in relation to the amt in montraOention owv the dealing Drohi(itionp 
and vthere is reasona(le e6muse wor 9that Dersonvs@ wailure to bake 9the@ dismlosurevI[20]

,n additionp iw a Derson vdoes any amt in montraOentionv ow a dealing owwenme and bakes the 
aDDroDriate dismlosurep it is not an owwenme iw the dismlosure is bade (ewore or awter the 
Derson vdoes the amtv on their o.n initiatiOe as soon as reasona(lep or the dismlosure is 
bade (ewore the amt and vthe amt is done .ith the monsent ow an authori8ed oUmervI[21]

'enalty
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Fhe ba6ibub Denalty wor the dealing owwenme under the 2ST2 and the NF4'2 isp uDon 
indimtbentp a cne ow uD to HKVW billion and ibDrisonbent wor uD to xG yearsI AlternatiOelyp 
on subbary monOimtionp the Denalty is a cne ow uD to HKVW55p555 and three yearsv 
ibDrisonbentI[22]

Fhe ba6ibub Denalty wor the dealing owwenme under the QBAFM2 is a cne ow an unc6ed 
abount and ibDrisonbent ow uD to xG years on monOimtion uDon indimtbentI AlternatiOelyp 
on subbary monOimtionp  the Denalty is a cne ow uD to HKVx55p555 and t.o yearsv 
ibDrisonbentI[23]

4eDorting owwenme

$lebents ow the owwenme

1here a Derson kno.s or susDemts that any DroDerty reDresents any Dersonvs Dromeeds ow 
an indimta(le owwenme or drug traUmkingp or that any DroDerty is terrorist DroDertyp then he or 
she shallp as soon as it is reasona(lep dismlose that kno.ledge or susDimionp together .ith 
batter on .himh the kno.ledge or susDimion is (ased onI[24] Bota(lyp these o(ligations 
aDDly to any Dersonp inmluding a mobDany and eOery oUmer ow a mobDanyI

,n Hong Kongp the mentral authority wor remeiOing susDimious transamtion reDorts /SF4sf is 
the Joint )inanmial ,ntelligenme Qnit /J),Qfp .himh is qointly oDerated (y the HK') and the 
Hong Kong Tustobs and $6mise NeDartbent /T$NfI Fhe J),Q DroOides an online worb wor 
SF4 reDortingI[25]

Newenmes

,t is a dewenme wor an ebDloyee to haOe reDorted to an aDDroDriate Derson /usually the 
mobDlianme owwer ow the mobDanyfp in ammordanme .ith the Dromedure esta(lished (y the 
Dersonvs ebDloyer wor the baking ow the dismlosureI Fhis dismlosure has the sabe ewwemt 
as vdismlosures to an authori8ed oUmerv and .ill satiswy the ebDloyeevs Dersonal o(ligation 
to reDortI[26]

'enalty

Fhe ba6ibub Denalty on subbary monOimtion wor a wailure to reDort sumh kno.ledge or 
susDimion under the 2ST2p NF4'2 and QBAFM2 is a cne ow HKVW5p555 and ibDrisonbent 
wor three bonthsI[27]

FiDDing oww

,t is an owwenme to reOeal to any Derson any inworbation that bight Drequdime an inOestigation 
(y la. enwormebent authoritiesI[28] Fhereworep a Derson mobbits an owwenme iwp kno.ing 
or susDemting that an SF4 has (een badep the Derson dismloses to any other Derson any 
batter that is likely to Drequdime any inOestigationI

Fhe ba6ibub Denalty wor tiDDing oww under the 2ST2 and NF4'2 is ibDrisonbent wor three 
years and a cne ow HKVW55p555 on monOimtion uDon indimtbent or ibDrisonbent wor one 
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year and a cne ow HKVx55p555 on subbary monOimtionI[29] )or a monOimtion Dursuant to 
the QBAFM2p the ba6ibub Denalty wor tiDDing oww is a cne ow an indecnite abount and 
ibDrisonbent wor three yearsI[30]

,t is a dewenme to DroOe that the Derson did not kno. or susDemt that the dismlosure 
monmerned .as likely to (e Drequdimialp or had la.wul authority or reasona(le e6muse wor 
baking that dismlosureI[31]

TNN-related owwenmes

Smhedule 0 to the AML2 Dresmri(es TNN and remord-keeDing reEuirebents that are 
ibDosed on mertain tyDes ow entities and DrowessionsI Fhese sDemiced DroOisions ow 
Smhedule 0 are dismussed in bore detail under vAnti-boney laundering regulationvI

Fhe AML2 lists seOeral TNN-related owwenmes wor ),s or their ebDloyeesI

xI Semtion W/Wf AML2; iw an ), kno.ingly montraOenes a sDemiced DroOision relating 
to TNN reEuirebentsp the ), mobbits an owwenme and is lia(le on monOimtion on 
indimtbent to a ba6ibub cne ow HKVx billion and ibDrisonbent wor t.o yearsp 
or on subbary monOimtion to a ba6ibub cne ow HKVx55p555 and si6 bonths 
ibDrisonbentI

0I Semtion W/3f AML2; iw an ), montraOenes a sDemiced DroOision monmerning TNN 
reEuirebents .ith the intention to dewraud any releOant authorityp the ), is lia(le 
on monOimtion on indimtbent to a ba6ibub cne ow HKVx billion and ibDrisonbent 
wor seOen yearsp or on subbary monOimtion to a cne ow HKVW55p555 and one yearvs 
ibDrisonbentI

jI Semtion W/:f AML2; iw an ebDloyee or banager ow an ), kno.ingly mauses or 
Derbits the ), to montraOene a sDemiced DroOision monmerning TNN reEuirebentsp 
this ebDloyee is lia(le on monOimtion on indimtbent to a ba6ibub cne ow HKVx 
billion and ibDrisonbent wor t.o yearsp or on subbary monOimtion to a ba6ibub 
cne ow HKVx55p555 and si6 bonthsv ibDrisonbentI Ho.eOerp it is a dewenme wor the 
ebDloyee to haOe amted in ammordanme .ith the Dolimies and Dromedures esta(lished 
and baintained (y the mobDanyI[32]

GI Semtion W/]f AML2; iw an ebDloyee or banager ow an ), .ith intent to dewraud 
the ), or any releOant authorityp kno.ingly mauses or Derbits the ), to montraOene 
a sDemiced DroOision ow the AML2 relating to TNN reEuirebentsp this ebDloyee 
is lia(le on monOimtion on indimtbent to a ba6ibub cne ow HKVx billion and 
ibDrisonbent wor seOen yearsp or on subbary monOimtion to a ba6ibub cne ow 
HKVW55p555 and one yearvs ibDrisonbentI

TorDorate lia(ility

Fhe decnition ow vDersonv under Hong Kong la. inmludes vany Du(lim (ody and any (ody 
ow Dersonsp morDorate or uninmorDoratevI[33] As sumhp it is Dossi(le wor a mobDany to (e 
Drosemuted wor an AMLCTF) owwenmeI Ho.eOerp in Dramtimep mribinal Drosemutions usually 
target natural Dersonsp and mobDanies are bore likely to (e su(qemt to dismiDlinary or 
regulatory enwormebent amtionI
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$6traterritoriality

Fhe dealing owwenmes under the 2ST2p the NF4'2 and the QBAFM2 aDDly to dealings in 
Hong KongI

Qnder the 2ST2p the Dromeeds ow an indimta(le owwenme inmlude the Dromeeds ow a mribe 
mobbitted outside ow Hong Kong iw the mribe .ould haOe (een an indimta(le owwenme iw it 
had (een mobbitted in Hong KongI[34]

Associated offences

Ferrorist cnanming

Sibilar to boney launderingp terrorist cnanming inOolOes the disguising ow the origins ow 
wundsp (ut the womus is on diremting the wunds to.ards terroristsI

,t is an owwenme to DroOide or mollemt any DroDerty to mobbit terrorist amtsp to bake 
any DroDerty aOaila(le to or to mollemt DroDerty wor the (enect ow terroristsI[35]  Fhe 
ba6ibub Denalty is xG yearsv ibDrisonbent and an unlibited cne abount on monOimtion 
on indimtbentR and t.o yearsv ibDrisonbent and a cne ow HKVx55p555 on subbary 
monOimtionI[36]

As at July 0500p there .ere no moncrbed terrorist cnanming Drosemutions or monOimtions in 
Hong KongI[37]

Sanmtions (reamhes

'ursuant to the Qnited Bations Sanmtions 2rdinanme /TaD Wj:f /QBS2f and the QBAFM2p 
Hong Kong ibDlebents targeted cnanmial sanmtions in mobDlianme .ith Qnited Bations 
Semurity Tounmil /QBSTf resolutionsI

Fhe bost mobbon tyDes ow beasures ibDosed (y the QBST inmlude cnanmial sanmtionsp 
traOel (ans and the Drohi(ition ow the suDDlyp sale and transwer ow baterials related 
to bilitary  amtiOitiesI  4egulations issued Dursuant  to QBS2 set  out  the sanmtions 
reEuirebentsI A list ow indiOidualsp organisationsp mountries and territories su(qemt to 
cnanmial sanmtions under the QBS2 man (e wound on the .e(sites ow the QBST and the 
Tobberme and $monobim NeOeloDbent PureauI

A (reamh ow sanmtions regulations inmurs a ba6ibub Denalty ow;

xI a cne not e6meeding HKVW55p555 and ibDrisonbent wor a terb not e6meeding t.o 
years on subbary monOimtionR or

0I an unlibited cne and ibDrisonbent wor a terb not e6meeding seOen years on 
monOimtion on indimtbentI[38]

'roliweration cnanming
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Hong Kongvs mounter Droliweration cnanming regibe is Dresmri(ed in the 1eaDons ow Mass 
Nestrumtion /Tontrol ow 'roOision ow SerOimesf 2rdinanme /TaD W03fI ,t is an owwenme wor a 
Derson to DroOide any serOimes to another Derson .hen he or she (elieOes or susDemts that 
the serOimes .ill assist the deOeloDbentp Drodumtionp amEuisition or stomkDiling ow .eaDons 
ow bass destrumtionI[39] Fhe Denalty is a ba6ibub ow seOen yearsv ibDrisonbent and an 
unlibited cne on monOimtion on indimtbent and a ba6ibub ow t.o yearsv ibDrisonbent 
and a cne ow HKVW55p555 on subbary monOimtionI[40]

Strategim trade montrol

Fhe ,bDort and $6Dort 2rdinanme /TaD 35f /,$2f Dresmri(es seOeral mategories ow goodsp 
the ibDort or e6Dort ow .himh reEuires a limenmep merticmate or Derbit issued (y the 
Niremtor-[eneral ow Frade and ,ndustry or other goOernbent deDartbents in adOanmeI 
)or e6abDlep it is an owwenme wor a Derson to ibDort or e6Dort strategim mobbodities 
.ithout the reEuisite limenmeI[41] Fhe ba6ibub Denalty uDon subbary monOimtion is a cne 
ow HKVW55p555 and ibDrisonbent wor t.o yearsp and on monOimtion uDon indimtbentp an 
unlibited cne and ibDrisonbent wor seOen yearsI Fhe ,$2 montains DroOisions on other 
tyDes ow Drohi(ited artimlesI

Tross-(order  boOebent  ow  Dhysimal  murrenmy  and  (earer  negotia(le 
instrubents

A Derson arriOing at sDemicm montrol Doints in Hong Kong is reEuired to demlare in 
the reEuired worbp Dossession ow a large Euantity ow murrenmy and (earer negotia(le 
instrubents /TPB,sfI TPB,s inmlude notesp moinsp (earer mheEuesp Drobissory notesp (earer 
(ondsp traOellervs mheEuesp boney orders and Dostal ordersI A vlarge Euantityv is a Oalue 
e6meeding HKVx05p555I[42] )ailure to bake the reEuired demlaration or baking a demlaration 
montaining walse inworbation monstitutes an owwenmeI Fhe ba6ibub Denalty is a cne ow 
HKVW55p555 and ibDrisonbent wor t.o yearsI[43]

Anti-money laundering regulation

4egulated entities under the AML2

Fhe AML2 Dresmri(es seOeral mategories ow entities and Drowessions that are su(qemt to 
TNN and remord-keeDing o(ligations wor AML DurDosesI Fhey wall under t.o mategories; ),s 
and NB)P'sI

),s inmlude vauthori8ed institutionsv; (anks regulated under the Panking 2rdinanme /TaD 
xWWfR limensed morDorations regulated Dursuant to the S)2R vauthori8ed insurersvp limensed 
indiOidual insuranme agentsp limensed insuranme agenmies and limensed insuranme (roker 
mobDanies regulated under the ,nsuranme 2rdinanme /TaD GxfR limensed boney serOime 
DroOidersR the 'ostbaster [eneralR stored Oalue wamility limenseesR limensed 7AS'sR and 
sta(lemoin limenseesI[44]
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NB)P's inmlude legal Drowessionalsp ammounting Drowessionalsp real estate agentsp trust or 
mobDany serOime DroOider limensees and Tategory P 'MS registrantsI[45] Fhe regulations 
wor these Drowessions are generally outlined in guidelines issued (y the Drowessionsv 
resDemtiOe regulatory (odiesI

An ), or a NB)P' bust take all reasona(le beasures to ensure that DroDer saweguards 
e6ist to bitigate the boney laundering and terrorisb cnanming risks and to DreOent a 
montraOention ow any reEuirebent under the AML2p Smhedule 0p 'art 0 or j /TNN and 
remord-keeDing reEuirebentsfI[46]

TNN reEuirebents Dresmri(ed (y the AML2

),s and NB)P's bust mondumt TNN on their mustobersp inmluding the mustobervs (enecmial 
o.nerI Fhe decnition ow v(enecmial o.nerv inmludes ultibate (enecmial o.ners /QP2sfI[47]

Fhe TNN reEuirebents inmlude the wollo.ing;

xI identiwying and Oeriwying mustobersv identities using relia(le and indeDendent 
sourmes ow domubentsp data or inworbationR

0I identiwying and taking reasona(le beasures to Oeriwy the identities ow (enecmial 
o.ners ow the mustoberR

jI o(taining inworbation on the DurDose and intended nature ow the mustobervs 
(usiness relationshiDR and

GI iw a Derson DurDorts to amt on (ehalw ow the mustober;

M identiwying the Derson and taking reasona(le beasures to Oeriwy the Dersonvs 
identityR and

M Oeriwying the Dersonvs authority to amt on (ehalw ow the mustoberI[48]

Fhe TNN reEuirebents wor the (enecmial o.ner ow a mustober inmludes o(taining at 
least the wollo.ing identicmation inworbation as war as Dossi(le; the nabep date ow (irthp 
nationality and uniEue identicmation nub(er /and domubent tyDef ow the QP2I[49]

Fhe tibing wor the mondumt ow TNN is also ibDortantI ),s and NB)P's bust mondumt TNN at 
seOeral Doints in tibe during the mustober relationshiDI[50] )urtherp ),s and NB)P's bust 
montinuously bonitor the (usiness relationshiD .ith the mustoberI ,nworbation o(tained 
on the mustober should (e reOie.ed regularly to (e keDt uD to dateI[51]

SDemicm reEuirebents wor '$'s

A '$' is an indiOidual .ho is or has (een entrusted .ith a Drobinent Du(lim wunmtion in a 
Dlame outside Hong Kongp a sDousep Dartnerp mhild or Darent ow sumh indiOidual or a mlose 
assomiate ow sumh indiOidualI[52]

,w an institution kno.sp wrob Du(limly kno.n inworbation or inworbation in the institutionvs 
Dossessionp that a mustober or a (enecmial o.ner ow a mustober is a '$'p (ewore 
esta(lishing a (usiness relationshiD .ith the mustoberp the institution bust crst o(tain 
aDDroOal wrob the entityvs senior banagebent and take reasona(le beasures to esta(lish 
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the mustobervs or (enecmial o.nervs sourme ow .ealth and the sourme ow the wunds that .ill 
(e inOolOed in the DroDosed (usiness relationshiDI[53]

4emord-keeDing reEuirebents

An ), or a NB)P' should baintain domubents and a remord ow data and inworbation on TNN 
/original or moDyf wor at least cOe yearsI[54]

)or remords in monnemtion .ith a transamtionp the cOe-year Deriod starts wrob the date 
ow mobDletion ow the transamtionp regardless ow .hether the (usiness relationshiD has 
ended during that DeriodI )or remords on a mustoberp the cOe-year Deriod (egins wrob the 
terbination date ow the (usiness relationshiDI

A releOant authority or regulatory (ody bayp (y .ritten notimep reEuire an ), or a NB)P' 
to keeD the remords monmerning a sDemiced transamtion or mustober wor a sDemicm Deriod 
sDemiced (y the releOant authorityI

Anti-money laundering in practice

Fhe AML regibe in Hong Kong is .ell-esta(lishedI $ntities .ith .eak AML internal montrols 
risk e6Dosure to dismiDlinary amtion (y the cnanmial regulators .ho routinely Du(lish the 
outmobe ow enwormebent mases as a worb ow deterrenme to the barket and to ena(le 
regulated entities to learn wrob the e6Derienme ow othersI

2ne area that has resulted in sobe monwusion abong AML Dramtitioners (et.een 050x 
to 050G monmerns the mirmubstanmes under .himh (ank ammounts that hold Dromeeds ow 
susDemted mribinal amtiOity bay (e wro8en (y the authoritiesI Fhis is a result ow rement mases 
.here the Hong Kong mourts reamhed diwwering Oie.s on the legality ow the J),Qvs Dramtime ow 
issuing letters ow no monsent /LBTsfp .himh oDerate as an inworbal wree8e ow (ank ammountsI 
Fhe wollo.ing semtions set out the la. and rement qudimial demisions on this toDimI

Bo dealing notime

Semtion 3 ow the QBAFM2 ebDo.ers the Semretary wor Semurity to issue a .ritten notime 
to diremt that a Derson shall not deal .ith the sDemiced DroDerty that is susDemted to 
(e terrorist DroDerty e6meDt under the authority ow a limenme issued (y the Semretary wor 
SemurityI

4estraint order

Fhe mourt has the Do.er to issue a restraint order to Drohi(it any Derson wrob dealing 
.ith any realisa(le DroDertyp su(qemt to any monditions and e6meDtions as sDemiced in the 
orderI[55] Fhe order bay aDDly to all realisa(le DroDerty held (y a sDemiced Dersonp .hether 
or not the DroDerty is desmri(ed in the orderp and to realisa(le DroDerty transwerred to the 
sDemiced Derson awter the baking ow the orderI

Ho.eOerp the Drosemutor bay only aDDly wor a restraint order awter mribinal Dromeedings 
haOe mobbenmedI TonseEuentlyp Mareva inqunmtions and LBTs are wreEuently used to 
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wree8e susDemted Dromeeds ow mribe at the Doint in tibe (et.een the dismoOery ow the 
susDimious transamtion and the mourtvs granting ow a restraint orderI

Letter ow no monsent regibe

Fhe J),Q has a uniEue Dramtime ow reEuesting (anks in Hong Kong to wree8e ammounts that 
are susDemted ow holding Dromeeds ow mribep (ewore o(taining a mourt orderI Fhis Dromessp 
.himh has (een in use wor a nub(er ow yearsp is mobbonly rewerred to as the LBT regibe 
and stebs wrob the oDeration ow Semtions 0W and 0WA ow the 2ST2 desmri(ed a(oOeI

Fhe LBT regibe is outlined in the HK')vs )orme 'romedures Manual and oDerates as 
wollo.sI QDon remeiDt ow an SF4p the J),Q bay issue either;

xI a letter ow monsent allo.ing the reDorter to deal .ith the susDimious Derson or entity 
and the susDemted Dromeeds ow mribeR or

0I an LBT .ithholding the aDDroOal until wurther notimeI

Fhe Dramtimal ewwemt ow an LBT is that ),s in remeiDt ow an LBT .ould wree8e the ammount in 
Euestion eOen though there is no mourt order reEuiring it to do soI

2n j5 Nemeb(er 050xp the Hong Kong Tourt ow )irst ,nstanme issued a qudgbent in a 
qudimial reOie. aDDlimation that wound that the LBT regibe used (y the Tobbissioner ow 
'olime .ent (eyond the Do.ers monwerred on it (y the 2ST2I[56] Ho.eOerp on xG ADril 050jp 
the Hong Kong Tourt ow ADDeal oOerturned this demisionI[57] Fhe Tourt ow ADDeal .as ow 
the Oie. that the demision on .hether or not to wree8e a (ank ammount is ultibately uD to 
the (ankp and the HK') did not haOe the Do.er to order a (ank to do soI 2n x5 ADril 050Gp 
the Tourt ow )inal ADDeal disbissed an aDDeal against the Tourt ow ADDealvs demision and 
uDheld the legality and monstitutionality ow the Dolimevs LBT regibeI[58]

MareOa inqunmtion

,n miOil Dromeedingsp a Mareva inqunmtion /also kno.n as a wree8ing orderf restrains a 
dewendant wrob the disDosal ow sDemiced assets Dending the outmobe ow the litigationI Fhe 
aDDlimant .ould serOe the order on the dewendant and on the (anks .here the dewendant 
is susDemted to hold DroDertyp there(y DreOenting the dewendant wrob .ithdra.ing sumh 
wundsI ,n additionp the dewendant .ould (e lia(le wor montebDt ow mourt iw the dewendant 
(reamhes the terbs ow the order ow mourt .ith a Denal notimeI

An aDDlimation wor a Mareva inqunmtion is usually bade urgently .ithout the Dresenme ow 
the dewendantp and .ithout giOing notime to the dewendantI Fhis is to DreOent the dewendant 
wrob dissiDating the assets and deweating the DurDose ow an inqunmtionI Ammordinglyp the 
aDDlimant has a duty to bake wull and wrank dismlosure ow all baterial wamts in the aDDlimationI

Fhe terbs ow the Mareva inqunmtion usually allo. the dewendant to .ithdra. a bodest 
abount wor daily liOing e6Denses or other legitibate e6DensesI

,n mases ow wraudp tibe is ow the essenme to DreOent the dissiDation ow the Dromeeds ow mribeI 
7imtibs ow wraud .ould usually DreDare an aDDlimation wor a Mareva inqunmtion in Darallel 
.ith the baking ow a Dolime reDortI Fhe latter ena(les the HK') to utilise the LBT regibe 
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to wree8e the ibDugned (ank ammount e6Deditiouslyp owten (ewore the Mareva inqunmtion 
aDDlimation is heardp there(y DreserOing the wunds in the ibDugned ammountI

Enforcement

$nwormebent (odies

)or ),sp the HKMAp the S)T and the ,A are the regulators resDonsi(le wor (anksp stored Oalue 
wamility limensees and sta(lemoin limenseesp semurities and wutures crbsp and insuranme 
/and insuranme-relatedf mobDanies resDemtiOelyI Fhe AML2 ena(les these regulators to 
mondumt AML inOestigationsp reEuest Drodumtion ow domubents or .ritten resDonses to 
enEuiries and aDDly wor a mourt .arrant to enter and searmh Drebises to reboOe remords and 
domubents releOant to their inEuiriesI Fhe T$N regulates limensed boney serOime oDerators 
and the Dostbaster generalI

)or NB)P'sp the 4egistrar ow TobDanies regulates trust and mobDany serOimes DroOidersI 
Fhe La. Somiety ow Hong Kong /HKLSf regulates the legal Drowession and the $state Agents 
Authority /$AAf regulates estate agentsI HKLS and $AA are Drowessional selw-regulatory 
(odiesI Ammounting Drowessionals are regulated (y the A)4Tp a statutory regulatorI Fhese 
regulators and Drowessional (odies haOe the authority to mondumt AML inOestigations in 
ammordanme .ith the releOant ebDo.ering legislation wor that regulator or Drowessional 
(odyp and the AML guidelines and regulations issued (y the regulator or Drowessional (odyI

4egulators bay take dismiDlinary amtion against (oth the regulated entities and any 
regulated Dersons ebDloyed (y the regulated entitiesI  4egulated Dersons inmlude 
indiOiduals .ho reEuire a limenme or registration to Derworb their duties and beb(ers ow 
the entityvs senior banagebentI 'otential Denalties in dismiDlinary amtions Oary (et.een 
regulators and inmlude DriOate or Du(lim reDribandsp orders to take sDemicm amtion to 
rebedy the montraOentionp cnes and susDension or reOomation ow limenme or registrationI

Tribinal Dromeedings

Fhe Dribary authorities resDonsi(le wor handling boney laundering mribinal inOestigations 
are the HK') and the T$NI Fhe ,ndeDendent Tobbission Against TorruDtion .ould (e 
inOolOed in mases inOolOing (ri(ery and morruDtion elebentsI

Fhere is no statute ow libitations wor AMLCTF) owwenmes under the AML2p the 2ST2p the 
NF4'2 and the QBAFM2I

Selw-reDorting and mooDeration .ith the regulator or the Drosemution

,w a Derson selw-reDorts or Ooluntarily dismloses AMLCTF) Oiolations or mooDerates .ith 
the cnanmial regulatorsp this .ill oDerate as a bitigating wamtor and bay result in lenienmyI 
SeOeral regulators haOe Du(lished guidanme notes on the Dotential (enects ow mooDerating 
.ith thebI

As regards mribinal Drosemutions (ewore the mourtp there is no Dromess wor Dlea (argaining 
.ith the DrosemutionI Pewore the mase reamhes the mourtp ho.eOerp it is Dossi(le wor the 
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ammused to Dlead guilty to mertain mharges or to redumed mharges in e6mhange wor the 
Drosemution .ithdra.ing rebaining or bore serious mhargesI

4ement enwormebent statistims

As ow j5 BoOeb(er 050Wp J),Q had remeiOed x:jp:jj SF4s in that malendar yearI[59] ,n 
050Gp there .ere 3G] monOimtions ow boney laundering .ith the Oalue ow assets restrained 
abounting to HKVj3]I3 billionI[60]

Ammording to the Money Laundering and Ferrorist )inanming 4isk Assessbent 4eDort 
issued (y the Hong Kong goOernbentp dated July 0500p[61] NpxN: boney laundering 
inOestigations .ere initiated in Hong Kong (et.een 05x3 and 0505p wrob .himh there .ere 
j0j monOimtionsI )raud-related mribes montri(uted to oOer :5 Der ment ow the nub(er ow 
inOestigations and monOimtionsI

Tob(ating wraud

Fhe )raud and Money Laundering ,ntelligenme Faskworme .as esta(lished (y the HK') in 
05x: .ith the suDDort ow HKMAI As ow ADril 050jp oOer 0xp555 DreOiously unkno.n bule 
ammounts haOe (een identicedp resulting in a xxj Der ment inmrease in the Oalue ow mribinal 
Dromeeds restrained or moncsmated in 0500 mobDared to 050xI[62]

International organisations and agreements

Hong Kongvs J),Q has (een a beb(er ow the $gbont [rouD sinme jx Nemeb(er xNN3I Fhe 
J),Q bay e6mhange inworbation .ith other qurisdimtionsv cnanmial intelligenme units through 
the $gbont [rouD mhannel and Dursuant to worbalised mhannels .ith mertain non-$gbont 
[rouD mountriesI

Hong Kong has (een a beb(er ow the )AF) sinme xNNx and a wounding beb(er ow the 
Asia-'amicm [rouD on Money Laundering sinme xNN:I

Fhe last )AF) Mutual $Oaluation 4eDort on Hong Kong .as Du(lished on G SeDteb(er 
05xN (y )AF) and the AsiaC'amicm [rouD on Money Laundering /the 05xN M$4fI[63] Fhe 
05xN M$4 noted that Hong Kongvs AML regibe .as mobDliant and ewwemtiOe oOerallI ,t also 
wound that Hong Kong has a strong legal and institutional wrabe.ork to mob(at assomiated 
risksI Ho.eOerp the wollo.ing decmienmies .ere noted;

xI the transDarenmy ow legal arrangebentsR

0I DreOentiOe beasures wor '$'sR and

jI the suDerOision ow NB)P'sI

,n )e(ruary 050jp the )AF) issued the latest wollo.-uD reDort and temhnimal mobDlianme 
re-ratings on Hong KongI[64] Fhe reDort noted that Hong Kong has bade vsuUmient 
Drogressv in addressing temhnimal mobDlianme decmienmies monmerning the NB)P' semtor 
on 4emobbendation 0] /regulation and suDerOisionf and that the ne. 7AS' regibe under 
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the AML2 /that .as mobing into worme in June 050jf is likely to helD Hong Kong to ibDroOe 
its rating wor 4emobbendation xW /ne. temhnologiesfI

Other laws affecting the response to money 
laundering

'riOilege

Tobbon la. legal Drowessional DriOilege e6tends to mobbunimations bade (et.een a 
legal adOiser and their mlient wor the DurDose ow giOing legal adOime to the mlientR and (et.een 
a legal adOiser and their mlient and any other Derson in monnemtion .ith or in montebDlation 
ow legal Dromeedings and wor the DurDoses ow these DromeedingsI

Nata DriOamy and mross-(order data sharing

Fhe 'ersonal Nata /'riOamyf 2rdinanme /TaD G]3f /'N'2f goOerns the mollemtionp use and 
handling ow Dersonal data in Hong KongI Fhe 'riOamy Tobbissioner wor 'ersonal Nata has 
issued a Tode ow 'ramtime on the ,dentity Tard Bub(er and other 'ersonal ,denticersp[65] 
.himh is intended to (e read together .ith the AML2 .ith resDemt to mustober due diligenme 
and remord-keeDing o(ligationsI

Fhe 'N'2 montains a DroOision that Drohi(its the transwer ow Dersonal data outside Hong 
Kong e6meDt in sDemiced mirmubstanmesI[66] Ho.eOerp this DroOision is still not in ewwemt and 
no tibeline has (een set wor its ibDlebentationI

Outlook and conclusions

1e e6Demt AMLCTF) enwormebent to rebain a Driority wor la. enwormebent agenmies and 
cnanmial regulators in Hong KongI

Fhe inmreased use ow temhnology to mob(at AML is a key trend in Hong KongI 4egulators 
and cnanmial institutions are e6Dloring the use ow articmial intelligenme to mob(at wraud 
and cnanmial mribep wor e6abDlep (y analysing Oolubinous transamtional data to identiwy 
Datterns and unusual amtiOityI Ammording to the HKMAp bore than j5 Der ment ow authori8ed 
institutions haOe already adoDted articmial intelligenme as Dart ow their bonitoring systebs 
as ow BoOeb(er 050WI Mean.hile bost other authori8ed institutions haOe DroOided 
tibelines ow adoDtionp .himh .ill result in the adoDtion rate rising to a(oOe ]5 Der ment oOer 
the mourse ow the ne6t x0 to 0G bonthsI[67]
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